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Negotiating Private Equity and Venture Capital Fund Terms 

Presenter: 

Scott Peterman, Partner, Orrick, Herrington & Sutcliffe 

 

Course Details: 

Date: 27 August 2019, Tuesday Language: English CPD Law Points: 2.0 

Time: 4:00 pm – 6:10 pm Level: Standard3      CPD BC Law Points: 2.0 

Venue: 

Room 201 
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48-52 Des Voeux Road  
Central, Hong Kong 

Fee: HK$1,600 / HK$1,440 
(for online registration)*                        

CPT Hours1: 2.0 

CFA CE/SER Credits2: 2.0 / 1.0 

 
Hot button topics in today’s private equity / venture capital fund terms include demands by limited partners (LP) for kick-out and 
termination rights with respect to the general partner (GP) of the fund. LPs may also demand that the agreement specify the standard 
of care for GP actions and the scope of the GP’s fiduciary duties. In return, the GP typically demands indemnification for actions related 
to the fund’s investment activities. 
 
Investors continue to pressure GPs to adopt global waterfalls whereby the hurdle threshold is calculated at fund level. GPs can 
pressure investors to stick with deal-by-deal waterfalls by proposing alternatives such as interim clawbacks. Investors have shown 
an increasing desire to co-invest in equity and seek a lower fee structure and more flexibility than traditional PE investments 
provide. The terms of co-investment and club arrangements are typically negotiated on a case-by-case basis depending on factors such as 
the type and identity of the investor, asset type or portfolio company business, the intended use of the capital, and key tax 
considerations. 
 
When sponsors and investors negotiate the terms of an investment fund agreement, the treatment of various fees and expenses is often a 
much-negotiated issue. From fund design through regulatory review and enforcement, the costs borne by an investment fund are 
a point of intense focus. Investors demand full disclosure of fees and expenses in the agreement and will measure compliance with 
that disclosure throughout the life of the fund. In response, expense provisions in fund governing documents are getting longer and more 
detailed. They must address investment evaluation expenses, marketing costs, expenses associate with monitoring investments, broken 
deal expenses, treatment of co-investors, calculation of transaction and management fees, and reporting obligations, and other operating 
costs, among many others.  Meanwhile, investors have become more conscious of the need for sustainable investing. 
 
Please join Orrick’s Scott Peterman and Anson Chan as they take a deep dive on the key terms and trends driving current private equity 
fund terms. 

Highlights of the course include: 

• General Partner Removal: “No Fault” vs. “For Cause” 
• Indemnities / General Partner Standard of Care 
• Carried Interest and Management Fees 
• Ancillary Fees (transaction fees, breakup fees)  

o Why are fees and expenses such a contentious issue 
between sponsors and investors? Which are the most 
sensitive? 

o What are the most significant trends about fees, 
expenses and reporting? 

o How have transaction and management fees evolved? 
o What are the chief concerns for co-investors about fees 

and expenses 
• Co-Investment / Capacity Rights 

• Conflicts 
• Navigating Broker / Dealer Type 1 Issues 
• Who is Required to Register with SFC? 
• Accommodating the Tax Needs of Different Types of Investors 
• Responsible Investing (ESG / Impact Investing) 

 
Note 1 – CPT Requirements:  Our courses can fulfil CPT requirements.  The Securities & Futures 
Commission has advised that although formal endorsement will not be given for the training we 
provide, it does not mean that the training programmes we organize do not meet the CPT purpose.  
Registrants should note that your employer, as the corporate licensee of your SFC registration, is 
responsible for determining whether our courses or any training course satisfy CPT 
requirements i.e. that the training you receive are of appropriate standard and relevance to 
your maintaining and enhancing the technical knowledge and professional expertise.  
Please check with your employer before registering for our courses.  C&S does not warrant that the 
attendance of our courses would automatically be recognized by the SFC as fulfilling your CPT 
requirements. 
Note 2 – As a participant in the CFA Institute Approved-Provider Program, C&S has determined 
that this program qualifies for 2 credit hours inclusive of 1 hours in the content area of Standards, 
Ethics, and Regulations (SER). If you are a CFA Institute member, CE credit for your participation 
in this program will be automatically recorded in your CE Diary. 
Note 3 – Standard: for those who have basic knowledge of the topic 
*For registration conditions & further queries, please contact our office at (852) 2901-1333 
or visit our website at http://www.courses-seminars.com 
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Registration Form 

 

Course Details: 

Course Name: Negotiating Private Equity Fund Terms Course Code: CPD1902086 
 

Participant(s) Details: 

Firm / Company:  
 

Contact Person:   Nature of Business:  
 

Tel:   Fax:   E-mail:  
 

Address:  
 
 

Please make additional copies, if necessary: 
 

Name of Attendee 1: Dr. / Mr. / Mrs. / Ms. 
 (as on practicing certificate or registration of trainee solicitor contract) 

 

Job Title:   E-mail:  
 

Solicitor No. / CFA Member No.:   Place & Year of Admission:  
 

□  CPD Law  Pts required □  CPT Hours required □  CE CFA □  Others:  
 

Certificate required:       □  Yes  □  No 
 

 

 

Name of Attendee 2: Dr. / Mr. / Mrs. / Ms. 
 (as on practicing certificate or registration of trainee solicitor contract) 

 

Job Title:   E-mail:  
 

Solicitor No. / CFA Member No.:   Place & Year of Admission:  
 

□  CPD Law  Pts required □  CPT Hours required □  CE CFA □  Others:  
 

Certificate required:       □   Yes  □   No 
 

 

 

Name of Attendee 3: Dr. / Mr. / Mrs. / Ms. 
 (as on practicing certificate or registration of trainee solicitor contract) 

 

Job Title:   E-mail:  
 

Solicitor No. / CFA Member No.:   Place & Year of Admission:  
 

□  CPD Law  Pts required □  CPT Hours required □  CE CFA □  Others:  
 

Certificate required:       □   Yes  □   No 
 

 
Cheque for HK$  enclosed 

 

Signature:    Date:  
 

Payment Methods: 
To reserve your seat(s), please complete the registration form and forward full payment of course fee via one of the following methods: 
■ Pay online with Credit Card via PayPal at https://www.courses-seminars.com  
■ Submit cheque payment in person at our office (Room 201, 2/F, Prosperous Building, 48-52 Des Voeux Road Central, Hong Kong). 
■ Direct transfer to our account at HSBC (102-437431-001). 

     For registration conditions & further queries, please contact our office at (852) 2901-1333 or visit our website at https://www.courses-seminars.com 
 


